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DRAFT
Sarpy County Board of Commissioners

Sarpy County Courthouse

1210 Golden Gate Drive

Papillion, Nebraska  68046

To The Sarpy County Board of Commissioners:

The Sarpy County Planning Commission held a regular meeting on October 17, 2007 in the County Board Room at the Sarpy County Courthouse, Papillion, Nebraska.  Chairman Wear called the meeting to order at 7:00 p.m. with the following members present:  Susan Bliss, Don Fenster, Greg Gonzalez, Stacey Gross, Bill Krebs, Alan Wear, Tom Wees and Doug Whitfield (entered at 7:05).  Absent were:  Mechele Burry, Courtney Dunbar and David Fanslau.  Also in attendance and introduced were the staff members:  Nicole O’Keefe, Deputy County Attorney, Ken Tex, Planning & Building Director and Cindy Gilbert, Recording Secretary.

Chairman Wear noted that a copy of the Open Meeting Law is posted in the Board Room.

Chairman Wear asked for a motion to approve the agenda.

Wees moved, seconded by Bliss to approve the agenda as submitted.  Ballot:  Ayes- Bliss, Fenster, Gonzalez, Gross, Krebs, Wees and Wear. Nays- none.  Abstain- none.   Absent - Burry, Dunbar, Fanslau and Whitfield.   Motion carried.

Chairman Wear asked for a motion to approve the minutes. 

   Fenster moved, seconded by Krebs to approve the minutes as submitted.  Ballot:  Ayes – Bliss, Fenster, Krebs, Wees and Wear.   Nays- none.  Abstain – Gonzalez and Gross.  Absent - Burry, Dunbar, Fanslau and Whitfield.   Motion carried. 

I.       CONSENT AGENDA ITEMS:   Note:  All consent items are automatically approved when the consent  agenda is approved  unless removed  by a board member.  Removed items will be placed under Regular Agenda Items for action by the Planning Commission.  None.

II.        REGULAR AGENDA ITEMS: 
A. 
Sidney and Linda Howard, 7515 S. 76th Avenue, LaVista, request approval of a Special Use Trailer Permit to park a single wide mobile home for recreational use only on the following described property, to wit: Lot 34E, Vencil(s Island, located in Sec 28, Twp 14N, Rng 10E of the 6th P.M., Sarpy County, Nebraska.  (9900 S. 252 St.)

Ken Tex noted this trailer is located in Vencil’s Island.  It has a new owner which is why it is coming before the Planning Commission.  He recommends approval for three years with renewal by publication.
*Public Hearing Closed at 7:06 p.m.*
*
Wees moved, seconded by Bliss to recommend approval of a Special Use Trailer Permit to park a single wide mobile home for recreational use only for a period of three years, renewable upon publication as it meets the zoning regulations.  Ballot:  Ayes – Bliss, Fenster, Gonzalez, Gross, Krebs, Wees, Whitfield and Wear.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar and Fanslau.  Motion carried.
B. 
Steve Zeleny, 7858 S. 216 St., Gretna, requests approval of a Special Use Trailer Permit to park a single wide mobile home for recreational use only on the following described property, to wit: Lot 7, Husker Lake, located in Sec 10, Twp 12N, Rng 11E of the 6th P.M., Sarpy County, Nebraska.  (South of Highway 31, West of Highway 50)
Ken stated this was the same situation.  This is a new owner for a trailer in Husker Lake.

*Public Hearing closed at 7:08 p.m.*

*
Bliss moved, seconded by Gonzalez to recommend approval of a Special Use Trailer Permit to park a single wide mobile home for recreational use only for a period of three years, renewable upon publication as it meets the zoning regulations.    Ballot:  Ayes – Bliss, Fenster, Gonzalez, Gross, Krebs, Wees, Whitfield and Wear.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar and Fanslau.  Motion carried.

C. 
Jason Schendt, 612 Shannon Road, Papillion, requests approval of a Special Use Trailer Permit to park a single wide mobile home for recreational use only on the following described property, to wit: Lot 21N, Carl Schmid Park, located in Sec 28, Twp 13N, Rng 12E of the 6th P.M., Sarpy County, Nebraska.  (99th Street, one mile south of Mitchell Road)
Ken noted this was also a new owner for an existing trailer in Carl Schmid Park.

*Public Hearing Closed at 7:10 p.m.*

*
Gross moved, seconded by Bliss to recommend approval of a Special Use Trailer Permit to park a single wide mobile home for recreational use only for a period of three years, renewable upon publication as it meets the zoning regulations. .  Ballot:  Ayes – Bliss, Fenster, Gonzalez, Gross, Krebs, Wees, Whitfield and Wear.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar and Fanslau.  Motion carried.

D. 
Brooke Weber, 16605 Heather Street, Omaha, requests approval of a Special Use Permit to allow a beauty salon in a single family residence on the following described property, to wit: Lot 271, Millard Park South, located in Sec 15, Twp 14N, Rng 12E of the 6th P.M., Sarpy County, Nebraska.  (166th & Heather Street)
Ken Tex said Ms. Weber intended to run an “appointment only” salon in her home.  He said she submitted an operational plan that included her hours of operation.  He also explained the difference between a home occupation and a home business that requires licensing from a governmental agency.
Brooke Weber was available for comment.  When asked, she said she would adhere to the operational plan.

*Public Hearing Closed at 7:13 p.m.*

*
Bliss moved, seconded by Krebs to recommend approval of a Special Use Permit to operate a beauty salon in her home as long as she remains the owner/operator because it meets the zoning regulations.  Ballot:  Ayes – Bliss, Fenster, Gonzalez, Gross, Krebs, Wees, Whitfield and Wear.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar and Fanslau.  Motion carried. 

E. 
James, Wendy and Mary Ellen Wiggs, 610 S. 126th Street, Omaha, request approval of a Special Use Permit to operate a hobby kennel on the following described property, to wit: Lots 1, 2 & 3, Old Cedar Tree Estates, located in Sec 31, Twp 13N, Rng 11E of the 6th P.M., Sarpy County, Nebraska.  (192nd Street, 1/2 mile north of Buffalo Road)
Ken explained that the Wiggs’ family had an option to purchase all the lots of Old Cedar Tree Estates. They have given a detailed operational plan.  He also noted this family lived down the road from him and he had never heard the dogs or had any other problems with them.

Wendy Wiggs stated she owns and breeds Irish Wolfhounds.  They are looking for a more rural location.  She indicated they had spoken to the neighbors they would live closest to and feel with proper management and fencing, they won’t be a bother to anyone.

Dick Grimm stated he owned a goat farm next door and welcomes the Wiggs’ as neighbors.  
Jack Koke also spoke in favor of the Wiggs’ family locating their kennel near his property.

*Public Hearing Closed at 7:19 p.m.*
*
Wees moved, seconded by Bliss to recommend approval of a Special Use Permit to own and operate a hobby kennel  as it meets the zoning regulations.  Ballot:  Ayes – Bliss, Fenster, Gonzalez, Gross, Krebs, Wees, Whitfield and Wear.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar and Fanslau.  Motion carried.  

F. 
Luxa Construction, 925 East Dixon Road, Blair, Nebraska, requests approval of a Special Use Permit to operate a concrete and asphalt recycling plant on the following described property, to wit: The NE1/4 of the NE1/4 in Sec 11., Twp 13N, Rng 11E of the 6th P.M., Sarpy County, Nebraska.  (1/4 mile west of Highway 50 on Capehart Road)

Ken stated Luxa was given a Special Use Permit two years ago in this location.  They would like to continue for another two years.  The City of Springfield just did some annexing, which might put the southern portion of this parcel in their jurisdiction.  He spoke to Tom Lynam and the Sheriff’s Office.  Mr. Lynam said he did not have any problems with them continuing business in that location.
 A letter from Judy Davis with concerns about speeding truck traffic and bad roads was read into record.
Mike Luxa, Luxa Construction, noted he had operated this business for the last two years.  He didn’t realize the trucks were using excessive speed.  He had received complaints for the dust, but is keeping it watered.
When asked approximately how many trucks a day came in and out of this business, he responded it averaged about 50.

Mr. Luxa also responded yes to the question about using chloride for dust control.

Sharon Hansen noted she travels this road a lot.  Her parents live at 154th and Capehart Road.  She stated she is not in opposition to the business, but thinks the trucks should use a different route.  They travel west on Capehart Road, which is a gravel road.  They could easily use Highway 370 or Highway 50.  The gravel road is not made for industrial use.  They travel at unsafe speeds.  In a three hour period, 45 trucks were counted on Capehart Road.  The trucks are a nuisance and there needs to be a condition on the Special Use Permit that they cannot drive west on Capehart Road.
Nicole O’Keefe, Deputy County Attorney, stated that we cannot restrict access on a public road.  However, the Planning Commission can and needs to consider all parts of the use for this business.

John Knapp suggests a slower speed limit for trucks.

It was also suggested they make right turns only out of the business site which would keep them from traveling west on Capehart Road.

*Public Hearing Closed at 7:45 p.m.*

In his rebuttal, Mr. Luxa stated he didn’t realize there were this many problems and would put a sign on the property saying all trucks exit east and would be more than happy to work with the neighbors.

Comments by the Planning Commission included:
-suggest calling Nebraska Enforcement Carrier

-a mechanism to evaluate road condition and speed

-neighbors should call Tom Lynam and/or Sheriff’s Department

After further discussion,

*
Whitfield moved, seconded by Fenster to recommend approval of a Special Use Permit to operate a concrete and asphalt recycling plant with the following stipulations:  1) erect a sign on business property directing truck traffic to exit east only,  2) work with Tom Lynam’s office for proper dust control and,  3)  consider a speed study, if necessary as it meets the zoning regulations.  Ballot:  Ayes – Bliss, Fenster, Gonzalez, Gross, Krebs, Wees, Whitfield and Wear.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar and Fanslau.  Motion carried.  

G. 
Fred Hunzeker (with Thompson, Dreessen & Dorner), 10836 Old Mill Road, Omaha, request approval of a Final Plat for a subdivision to be known as Vossler Ridge on the following described property, to wit: Being a platting of part of the S1/2 of the NW1/4 of Sec 15, Twp 13N, Rng 10E of the 6th P.M., Sarpy County, Nebraska.  (234th & Melia Road)
Ken stated the zoning and preliminary plat were approved in July and the Final Plat conforms to the Preliminary Plat.  The Papio-Missouri River Natural Resource District (NRD) had no objections to the drainage study that was done.
Doug Kellner, Engineer, was available to answer any questions the Planning Commission had.

John Knapp asked what size the lots were.

Ken stated they were a little under 5 acres each.

*Public Hearing Closed at 7:58 p.m.*
*
Fenster moved, seconded by Wees to recommend approval of a Final Plat for Vossler Ridge as it meets the subdivision regulations.    Ballot:  Ayes – Bliss, Fenster, Gonzalez, Gross, Krebs, Wees, Whitfield and Wear.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar and Fanslau.  Motion carried.  
H. 
HearthStone Homes, 810 N 96th St., Omaha, request approval of a Change of Zone from RD-50PD to RG-35 PTD on the following described property, to wit: Being a replat of Lots 15 -17 inclusive, Meridian Park, a subdivision located in the NW1/4 of Sec 22; and also being a replat of Lots 1 -50, inclusive, Meridian Park Replat Two, a subdivision located in said NW1/4 of Sec 22; and also the vacated rights-of-way of Virginia Street, Cary Street, 165th Street and 165th Avenue, all located in Twp 14N, Rng 11E of the 6th P.M., Sarpy County, Nebraska.  (165th & Giles Road)

Ken stated this area had originally been platted for single family homes.  Hearth Stone Homes  developed the subdivision this parcel is in.  As the market has changed, Hearth Stone Homes would like to build condominiums.  There is a new school located just south of this property.
Larry Jobeun, Attorney, noted this parcel has 11 acres located at 164th Street, south of Giles Road.  The current configuration is for 53 single family lots.  They would like to go to 129 units for single family use.  The difference is the units would be attached ranging from 3 to 6 units each.  They have spent time searching for the best looking units.  They showed pictures of the units they are interested in building.
The streets, buildings and grounds are maintained  by the Condo Association.  All roads will be private.
John Knapp indicated there should be a drainage study.

Ken Tex noted when Meridian Park was platted, a drainage study was done at that time.  The grading and erosion plan will be sent to the City of Omaha.

*Public Hearing Closed at 8:14 p.m.*

Larry Jobeun stated there wasn’t any water or drainage issues as storm sewers are already there.
*
Whitfield moved, seconded by Gross to recommend approval of a Change of Zone from RD-50PD to RG-35PTD as it conforms to the comprehensive plan. Ballot:   Ayes – Bliss, Fenster, Gonzalez, Gross, Krebs, Wees, Whitfield and Wear.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar and Fanslau.  Motion carried.  
I. 
HearthStone Homes, 810 N 96th St., Omaha, request approval of a Preliminary Plat for a subdivision to be known as Meridian Portico on the following described property, to wit: Being a replat of Lots 15 -17 inclusive, Meridian Park, a subdivision located in the NW1/4 of Sec 22; and also being a replat of Lots 1 -50, inclusive, Meridian Park Replat Two, a subdivision located in said NW1/4 of Sec 22; and also the vacated rights-of-way of Virginia Street, Cary Street, 165th Street and 165th Avenue, all located in Twp 14N, Rng 11E of the 6th P.M., Sarpy County, Nebraska.  (165th & Giles Road)
*
Whitfield moved, seconded by Krebs to recommend approval of a Preliminary Plat for a subdivision to be known as Meridian Portico as it meets the zoning regulations and subdivision regulations.  Ballot:   Ayes – Bliss, Fenster, Gonzalez, Gross, Krebs, Wees, Whitfield and Wear.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar and Fanslau.  Motion carried.  
J. 
HearthStone Homes, 810 N 96th St., Omaha, request approval of a Special Use Permit to allow single family homes in an RG-35 PTD Zoning District on the following described property, to wit: Being a replat of Lots 15 -17 inclusive, Meridian Park, a subdivision located in the NW1/4 of Sec 22; and also being a replat of Lots 1 -50, inclusive, Meridian Park Replat Two, a subdivision located in said NW1/4 of Sec 22; and also the vacated rights-of-way of Virginia Street, Cary Street, 165th Street and 165th Avenue, all located in Twp 14N, Rng 11E of the 6th P.M., Sarpy County, Nebraska.  (165th & Giles Road)

*
Whitfield moved, seconded by Wees to recommend approval of a Special Use Permit to allow single family homes in a RG-35PTD Zoning district as it meets the zoning regulations.   Ballot:   Ayes – Bliss, Fenster, Gonzalez, Gross, Krebs, Wees, Whitfield and Wear.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar and Fanslau.  Motion carried.  

**A break was taken at 8:17 p.m.**

**Meeting resumed at 8:26 p.m.**
K. 
Bellbrook Development, LLC (with Best Construction), 3803 N. 153rd St., Omaha, request approval of a Change of Zone from RG-35 to RG-35 PTD on the following described property, to wit: Being a replat of Lot 67, Bellbrook, located in Sec 18, Twp 14N. Rng 11E of the 6th P.M., Sarpy County, Nebraska.  (192nd & Chandler Street)

Ken Tex stated this parcel was originally scheduled to have apartments.  They have re-considered and are now looking to put townhomes.  The interior streets will be private.  Instead of the 53 apartment units, there will be 35 townhomes instead.  The only concern is the length of the cul-de-sac.

Mike Sexton, Engineer, said the development could create an all weather access for emergency purposes that would be association maintained.  It would start near the entrance to the villas and connect the entrance street to the rear side of the long cul-de-sac.  It would shorten the time it takes an emergency vehicle to get to the end of the street.
Rick Bergholz, Best Construction, said they have similar buildings in the area.  They will be putting different “faces” on the house fronts to make them look different than the one next to it, although the layout on the inside will be much the same.

John Knapp, indicated the developer would be changing the nature of the run-off and didn’t want to see an increase in water run-off dumping onto someone else.

Mike Sexton said there are two drains for this lot and, overall, Bellbrook was designed for lower velocity.
*Public Hearing Closed at 8:35 p.m.*

*
Wees moved, seconded by Gonzalez to recommend approval of a Change of Zone from RG-35 to RG-35PTD as it meets the comprehensive plan.  Ballot:  Ayes – Bliss, Fenster, Gonzalez, Gross, Krebs, Wees, Whitfield and Wear.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar and Fanslau.  Motion carried.  
L. 
Bellbrook Development, LLC (with Best Construction), 3803 N. 153rd St., Omaha, request approval of a  Preliminary Plat for a subdivision to be known as Bellbrook on the following described property, to wit: Being a replat of Lot 67, Bellbrook, located in Sec 18, Twp 14N. Rng 11E of the 6th P.M., Sarpy County, Nebraska.  (192nd & Chandler Street)
*
Wees moved, seconded by Bliss to recommend approval of a Preliminary Plat for a subdivision to be known as Bellbrook Villas with the condition that an emergency access be installed  in the development as discussed, because it meets the zoning regulations and subdivision regulations.    

Ballot:  Ayes – Bliss, Fenster, Gonzalez, Gross, Krebs, Wees,  and Wear.  Nays – Whitfield.  Abstain – none.  Absent – Burry, Dunbar and Fanslau.  Motion carried.  
M. 
Bellbrook Development, LLC (with Best Construction), 3803 N. 153rd St., Omaha, request approval of a Special Use Permit to allow single family homes in an RG-35PTD Zoning District on the following described property, to wit: Being a replat of Lot 67, Bellbrook, located in Sec 18, Twp 14N. Rng 11E of the 6th P.M., Sarpy County, Nebraska.  (192nd & Chandler Street)
*
Wees moved, seconded by Bliss to recommend approval of a Special Use Permit to allow single family homes in a RG-35 PTD Zoning district as it meets the zoning regulations.  Ballot:  Ayes – Bliss, Fenster, Gonzalez, Gross, Krebs, Wees, Whitfield and Wear.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar and Fanslau.  Motion carried. 
N. 
Amendments/Revisions to the Sarpy County Zoning Ordinances pertaining to the Wireless Tower Regulations.  (Tabled from previous meetings)
Mark Wayne,  County Administrator, stated this set of regulations for the Wireless Towers has been revised and is more extensive than the current set of regulations we have.  Douglas County has contracted to use this company (The Center for Municipal Solutions).  Their local representative works as a consultant and examines and requests more information than we normally receive and they have the resources to appropriately determine the best height and location for these towers.  Area residents will be notified regarding the public hearings for these applicants.  Residential areas would be the last possible location a tower company could use after exhausting all eight other possibilities.  
Mark Wayne answered “No” to the question, “Do we have consultants to look at other professionals recommendations and requests”?

Bob Naumann stated they have services in place to make sure the engineers for the tower company’s are doing things correctly.  They make sure the height is as low is it needs to be.  He added they don’t re-calculate the engineering process.  They just make sure the original calculations were done properly.  The amount of money the tower company’s spend out of the escrow account depends on how much correct information they submit.  

Tom Wees questioned if we need a third-party regulator because we have had problems with the current regulations?  “No” was the response.

John Knapp supports the tower regulations saying it will be an asset to the County.

*Public Hearing Closed at 9:15 p.m.*

*
Fenster moved, seconded by Bliss to recommend approval of the Wireless Telecommunication Regulation as submitted.  Ballot:  Ayes – Bliss, Fenster, Gonzalez, Gross and Wees.  Nays- Krebs, Whitfield and Wear.  Abstain – none.  Absent – Burry, Dunbar and Fanslau.  Motion carried.
O. 
Amendments/Revisions to the Sarpy County Subdivision Regulations.  (Tabled from previous meetings)
Tom Wees noted a sub-committee had been formed to take a look at these regulations.  They met and made a few revisions and the text being presented tonight are the recommendations of the sub-committee and Planning Director.

Ken read through the list of recommended changes.

Pat Sullivan has concerns about eliminating easements and making them all public streets.  Easements don’t create problems.  Sometimes areas that have wells and septic’s need the extra space.  He also would like to see the definition of “Lot” changed.  He feels the definition should eliminate the requirement that says the lot must abut or have access to at least one (1) public street or right-of-way.
**Greg Gonzalez left at 9:30 p.m.**
Other comments included:

-subdivision agreements should not be mandatory in all situations; only if public funding is necessary

-access easements are an acceptable form of roads

-all accesses should be dedicated roads

*Public Hearing Closed at 9:47 p.m.*

*
Whitfield moved, seconded by Wees to recommend approval of the Sarpy County Subdivision Regulations with the following changes:  1)  Ingress/Egress easements be allowed to access lots, 2)  Subdivision Agreements are only necessary on projects that are publicly funded and,  3)  Requirements for the “submission of documents in CAD format only” be removed.  Ballot:  Ayes – Bliss, Fenster, Gross, Krebs, Wees, Whitfield and Wear.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar, Fanslau and Gonzalez.  Motion carried.  
P. 
Amendments/Revisions to the Sarpy County Zoning Ordinances, including, but not limited to Principal and Special Permitted Uses in Commercial/Industrial Districts, non-substantive changes, etc.
Ken read through the suggested changes.
Pat Sullivan, asked that the AG (Agricultural) and AGD (Agricultural Development) Districts allow the sale and rental of vacation trailers as a Special Use.  He indicated this would be a good transition from rural to urban.  It doesn’t take much infrastructure and the County can limit the uses by not re-zoning.  He also noted he had spoken to some of the County Commissioners and they were fine with this.  Time limits can be put on these uses and reviewed at a later date.

John Knapp asked that the definition of “hog ranch” be changed to “hog farm”.

*Public Hearing Closed at 10:20 p.m.*

After some further discussion,

*
Whitfield moved, seconded by Wees to recommend approval of the Sarpy County Zoning Regulations as submitted by the Sub-Committee and the Planning Staff with the addition of “the sale and rental of vacation trailers” as a Special Permitted Use in the AG (Agricultural) and AGD (Agricultural Development) Districts.  Ballot:  Ayes – Bliss, Fenster, Gross, Krebs, Whitfield, Wees and Wear.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar, Fanslau and Gonzalez.  Motion carried.
III. 
CORRESPONDENCE:

Tom Wees thanked Ken for adding the proper recommendations in the packet material.  He also asked Mark Wayne to leave the Planning Department staff like it is right now and to only hire a planner on a consultant basis.
Don Fenster agrees with Tom and recommends the rest of the planning commission ask to keep Ken and hire outside help when necessary.

IV.
ADJOURNMENT:
Being no further discussion, Krebs moved, seconded by Bliss to adjourn the meeting.  By a unanimous oral vote, Chairman Wear declared the meeting adjourned at 10:33 p.m.

Respectfully Submitted,

Alan Wear, Chairman

Cindy Gilbert, Recording Secretary
