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DEPARTMENT OF PLANNING & BUILDING

1261 Golden Gate Drive, #2E
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Phone (402) 593-4169  Fax (402) 593-4335

Richard A. Houck, AICP, Planning & Building Director

April 18, 2007

Sarpy County Board of Commissioners

Sarpy County Courthouse

1210 Golden Gate Drive

Papillion, Nebraska  68046

To The Sarpy County Board of Commissioners:

The Sarpy County Planning Commission held a regular meeting on April 18, 2007 in the County Board Room at the Sarpy County Courthouse, Papillion, Nebraska.  Chairman Wear called the meeting to order at 7:06 p.m. with the following members present:  Susan Bliss, David Fanslau, Don Fenster,  Alan Wear, Tom Wees and Doug Whitfield.  Absent were:  Mechele Burry , Courtney Dunbar, Greg Gonzalez, Stacy Gross and Bill Krebs.  Also in attendance and introduced were the staff members:  Brett Charles, Deputy County Attorney, Rick Houck, Planning & Building Director and Cindy Gilbert, Recording Secretary.

Chairman Wear noted that a copy of the Open Meeting Law is posted in the Board Room.

Chairman Wear asked for a motion to approve the agenda.

· 
Wees moved, seconded by Fanslau to approve the agenda as submitted.  Ballot:  Ayes – Bliss, Fanslau, Fenster, Whitfield, Wear and Wees.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar, Gonzalez, Gross and Krebs.  Motion carried.  
Chairman Wear asked for a motion to approve the minutes.  

· 
Fenster moved, seconded by Whitfield to approve the minutes as submitted.  Ballot:  Ayes – Bliss, Fanslau, Fenster, Whitfield, Wear and Wees.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar, Gonzalez, Gross and Krebs.  Motion carried.  
I.         CONSENT AGENDA ITEMS:   Note:  All consent items are automatically approved when the consent    agenda is approved  unless removed  by a board member.  Removed items will be placed under Regular Agenda Items for action by the Planning Commission.  None.

II.        REGULAR AGENDA ITEMS: 

**Items A, B & C were read & discussed together**

A. Michael and Kelly Brandon, 20247 Glendale Ave. Cir., Gretna request approval of an amendment to the Sarpy County Comprehensive Development Plan to allow a conventional subdivision with less than a 5-acre density on the following described property, to wit:  Being a Replat of Lot 2, Elgene Estate Replat 1, as surveyed, platted and recorded in Sarpy County, Nebraska.  (199th & Buffalo Road)

Rick Houck explained that this property lies on the boundary line between the Buffalo South and Schramm

Park Development Districts.  The addition of one lot will have little impact on the overall density in the Schramm Park area.  There is already a one-acre lot in the area.

Additional comments were from:  Jarel Vinduska and Ken Tex.

*   The comp plan is worthless because of the waivers being made

*   This will set a precedence and will weaken the plan

*   Spot zoning

*   Plat not in conformance

*   If you amend the comp plan, it will comply

*Public Hearing Closed at 7:20 p.m.*

· 
Fenster moved, seconded by Wees to recommend approval of an amendment to the Comprehensive Development Plan as:  1)   it is a guide that is allowed to be amended under special circumstances, 2)  it will allow for a change of zone, and, 3)   it is an appropriate use for the area.  Ballot:  Ayes – Fanslau, Fenster, Whitfield, Wear and Wees.  Nays – Bliss.   Abstain – none.  Absent – Burry, Dunbar, Gonzalez, Gross and Krebs.  Motion carried.
B. 
Michael and Kelly Brandon, 20247 Glendale Ave. Cir., Gretna request approval of a Change of Zone from AGR to RE 2 on the following described property, to wit:  Being a Replat of Lot 2, Elgene Estate Replat 1, as surveyed, platted and recorded in Sarpy County, Nebraska.  (199th & Buffalo Road)

· 
Fenster moved, seconded by Wees to recommend approval of a Change of Zone from AGR to RE 2 as it complies with the amended comprehensive plan.  Ballot:  Ayes – Fanslau, Fenster, Whitfield, Wear and Wees.  Nays – Bliss.  Abstain – none.  Absent – Burry, Dunbar, Gonzalez, Gross and Krebs.  Motion carried.
C. Michael and Kelly Brandon, 20247 Glendale Ave. Cir., Gretna request approval of a Preliminary/Final Plat for a subdivision to be known as Elgene Estate Replat 2 on the following described property, to wit:  Being a Replat of Lot 2, Elgene Estate Replat 1, as surveyed, platted and recorded in Sarpy County, Nebraska.  (199th & Buffalo Road)
· 
Fenster moved, seconded by Wees to recommend approval of a Preliminary/Final Plat as it meets the amended comp plan and zoning regulations.  Ballot:  Ayes – Fanslau, Fenster, Whitfield, Wear and Wees.  Nays – Bliss.  Abstain – none.  Absent – Burry, Dunbar, Gonzalez, Gross and Krebs.  Motion carried.
D. George and Jeanette McFarling, 18282 S. 192nd St, Gretna, request approval of a Final Plat for a subdivision to be known as Old Cedar Tree Estates on the following described property, to wit:  The N1/2 of the NE1/4 of the SE1/4 of Sec 31, Twp 13N, Rng 11E of the 6th P.M., Sarpy County, Nebraska.  (192nd St., ½ north of Buffalo Road)
Rick stated the drainage study had been submitted and reviewed by the NRD (Papio-Missouri River Natural Resource District).  They verbally stated the run-off would be less but had not provided a written comment yet.  He also indicated direct access from 192nd Street for Lot 2 would be relinquished.  The plat conforms to the Preliminary and he recommends approval.

Doug Kellner, Engineer, Thompson, Dreessen & Dorner, stated the study had come back several times for modifications.  They calculated the whole area and all the calculations came out with the same result – less run-off.

Rick mentioned the Board is not approving plants without the NRD’s approval for stormwater management.

It was suggested the NRD come to the meeting to answer questions.

Public comment was taken from:  Jarel Vinduska

*  Federal mandate that NRD approves stormwater management calculations

*  Compaction from livestock creates more run-off

*  Not conducive to the area

*Public Hearing Closed at 7:50 p.m.*

Comments from the Planning Commission:

*  NRD needs to respond in timely manner

*  Engineers are being made to re-do projects too many times

*  sewer is in Phase 3 meaning it won’t be there before 2045

· 
Whitfield moved, seconded by Fanslau to recommend approval of a Final Plat for a subdivision to be known as Old Cedar Tree Estates as it meets the comp plan, conforms to the Preliminary Plat and meets zoning and subdivision regulations.  Ballot:  Ayes – Bliss, Fanslau, Fenster, Whitfield, Wear and Wees.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar, Gonzalez, Gross and Krebs.  Motion carried.
E. 
Todd and Kerry Gloe, 10306 Front St, Richfield, NE, request approval of a Change of Zone from BG to RD-50 on the following described property, to wit:  Lots 4, 5 & 6, Block 8, Richfield, located in Sec 9, Twp 13N, Rng 12E of the 6th P.M., Sarpy County, Nebraska  (10306 Front Street, Richfield)
Rick Houck stated the applicant was looking to re-finance.  The house is a non-conforming use with the zoning as it is now.  Because it is a non-conforming use, the home would not be able to be replaced if it was destroyed.  The lot sizes fit into an RD-50 District.  It meets the comp plan.  He recommends approval.

David Fanslau questioned the surrounding uses and if it will place any restrictions on surrounding lots if it is re-zoned.

Rick stated there would be restrictions on adjacent property.

Todd Gloe stated he was looking to re-finance.  He likes where he lives and wants to be able to replace the home if it would be destroyed.

*Public Hearing Closed at 8:10 p.m.*

After further discussion concerning a house on multiple lots, re-platting and requesting a study be done on the area,

· 
Bliss moved, seconded by Whitfield to recommend approval of a Change of Zone from BG to RD-50 as it meets the comp plan and the RD-50 will make the lots in conformance with the lot size and width regulations.  Ballot:  Ayes – Bliss, Fenster, Whitfield, Wear and Wees.  Nays – Fanslau.  Abstain – none.  Absent – Burry, Dunbar, Gonzalez, Gross and Krebs.  Motion carried.
*A break was taken at 8:15 p.m.*

* Meeting resumed at 8:22 p.m.*

F. 
Proposed amendments, revisions and/or deletions to Sections 1-44 of the Sarpy County Zoning Ordinances. 
Rick noted he had made some major changes and noted what they were.

Cindy Gilbert read into record a letter received from Patrick Sullivan, Attorney At Law.

Rick noted some of the zoning districts had been combined.

Upon request, he said he would provide the conversion chart for the zoning district changes.

Public comments were taken from:  Pat Sullivan and Jarel Vinduska

* Outdoor storage for recreational vehicles in an AG zoning is appropriate

* Opposed to reducing lot size to 10 acres – affects conservation in Schramm Park 

* 80% of landowners did not want lot sizes reduced below 20 acres

* County does not have the authority to regulate parcels over 10 acres

* Supplemental regulations state that total building coverage on a lot cannot exceed 25% - it is

   being proposed to raise that to 40% 

*Public Hearing Closed at 9:17 p.m.*

After considerable discussion on various districts and the procedure on voting on individual sections,

· 
Fenster moved, seconded by Wees to divide the questions into sections.  Ballot:  Ayes – Bliss, Fenster, Whitfield, Wear and Wees.  Nays – Fanslau.  Abstain – none.  Absent – Burry, Dunbar, Gonzalez, Gross and Krebs.  Motion carried.
· 
Whitfield moved, seconded by Wees to recommend approval of the Agricultural District with the addition of outdoor storage for recreational vehicles as a permitted use.  Ballot:  Ayes – Whitfield, Wear and Wees.  Nays – Bliss, Fanslau and Fenster.  Abstain – none.  Absent – Burry, Dunbar, Gonzalez, Gross and Krebs.  Motion failed.
· 
Fenster moved to amend Whitfield’s motion, seconded by Bliss to recommend approval of the Agricultural District with the outdoor storage for recreational vehicles as a permitted use and  to reduce the minimum acreage to ten except in the Schramm Park Development District.  Ballot:  Ayes – Bliss, Fanslau and Fenster.  Nays – Whitfield, Wear and Wees.  Abstain – none.  Absent – Burry, Dunbar, Gonzalez, Gross and Krebs.  Motion failed.
· 
Whitfield moved, seconded by Fanslau to table the Agricultural District until the May 16, 2007 meeting so Brett Charles, Deputy County Attorney, can answer the question of the State Statute rules on whether the County can legally make someone plat more than ten acres.  Ballot:  Ayes – Bliss, Fanslau, Fenster, Whitfield, Wear and Wees.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar, Gonzalez, Gross and Krebs.  Motion carried.
· 
Whitfield moved, seconded by Fanslau to table the Agricultural Development, Agricultural Residential and Residential Estates 1 & 2 District until the May 16, 2007 meeting as they are all related to the Agricultural District.  Ballot:  Ayes – Bliss, Fanslau, Fenster, Whitfield, Wear and Wees.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar, Gonzalez, Gross and Krebs.  Motion carried.
· 
Fenster moved, seconded by Bliss to eliminate the RS-85, RG-25 and RG-10 Districts in their entirety.   Ballot:  Ayes – Bliss, Fanslau, Fenster, Whitfield, Wear and Wees.  Nays - none.  Abstain – none.  Absent – Burry, Dunbar, Gonzalez, Gross and Krebs.  Motion carried.
· 
Whitfield moved, seconded by Fanslau to recommend approval of RS-100, RS-72, RD-50, RG-35, RG-15 and RMH (Manufactured Home Residential) as submitted.  Ballot:  Ayes – Bliss, Fanslau, Fenster, Whitfield, Wear and Wees.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar, Gonzalez, Gross and Krebs.  Motion carried.
·     Whitfield moved, seconded by Fanslau to recommend approval to eliminate the SRH (Seasonal Residential Homes District) in its entirety.  Ballot:  Ayes – Bliss, Fanslau, Fenster, Whitfield, Wear and Wees.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar, Gonzalez, Gross and Krebs.  Motion carried.
· 
Whitfield moved, seconded by Fanslau to recommend approval of the BG (General Business District) adding “daycare” to the list of permitted uses.  Motion withdrawn.
· 
Whitfield moved, seconded by Wear to recommend approval of the BG (General Business District) adding “daycare” as a permitted use and removing “retail stores more than 75,000 square feet” as a special permitted use.  Ballot:  Ayes – Whitfield and Wear.  Nays – Bliss, Fanslau, Fenster and Wees.  Abstain – none.  Absent – Burry, Dunbar, Gonzalez, Gross and Krebs.  Motion failed.
· 
Fanslau moved, seconded by Wear to approve the BG (General Business District) adding “daycare” to the list of permitted uses.  Ballot:  Ayes – Fanslau and Wees.  Nays – Bliss, Fenster, Whitfield and Wear.  Abstain – none.  Absent – Burry, Dunbar, Gonzalez, Gross and Krebs.  Motion failed.
· 
Fenster moved to reconsider the motion, seconded by Whitfield,  to recommend approval of the BG( General Business District) adding “daycare” as a permitted use and removing “retail stores more than 75,000 square feet” as a special permitted use.  Ballot:  Ayes – Bliss, Fenster, Whitfield, Wear and Wees.  Nays – Fanslau.  Abstain – none.  Absent – Burry, Dunbar, Gonzalez, Gross and Krebs.  Motion carried.
· 
Whitfield moved, seconded by Fenster to recommend approval of the BG( General Business District) adding “daycare” as a permitted use and removing “retail stores more than 75,000 square feet” as a special permitted use.  Ballot:  Ayes – Bliss, Fenster, Whitfield, Wear and Wees.  Nays – Fanslau.  Abstain – none.  Absent – Burry, Dunbar, Gonzalez, Gross and Krebs.  Motion carried.
· 
Whitfield moved, seconded by Bliss to recommend approval to eliminate the BN (Neighborhood Business District) and the ILM (Light Manufacturing District) in their entirety.  Ballot:  Ayes – Bliss, Fanslau, Fenster, Whitfield, Wear and Wees.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar, Gonzalez, Gross and Krebs.  Motion carried.
· 
Whitfield moved, seconded by Bliss to recommend approval of the BGH (Heavy General Business District), BHS (Highway Service Business District), IL (Light Industrial District) and the IGM (General Manufacturing District) as submitted.  Ballot:  Ayes – Bliss, Fanslau, Fenster, Whitfield, Wear and Wees.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar, Gonzalez, Gross and Krebs.  Motion carried.
· 
Whitfield moved, seconded by Fanslau to table the MU (Mixed Use District) until information on more specific requirements can be added.  Ballot:  Ayes – Bliss, Fanslau, Fenster, Whitfield, Wear and Wees.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar, Gonzalez, Gross and Krebs.  Motion carried.
· 
Whitfield moved, seconded by Fanslau to recommend approval of the AP (Airport District) and the AA (Airport Approach Zone District) as submitted.  Ballot:  Ayes – Bliss, Fanslau, Fenster, Whitfield, Wear and Wees.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar, Gonzalez, Gross and Krebs.  Motion carried.
· 
Whitfield moved, seconded by Fanslau to recommend approval of the PD (Planned Development District), PTD (Planned Townhouse Development) and the FP (Flood Plain District) as submitted with the correction of the Nebraska Revised Statutes Section 23-114.05 re-issue date to 1997 instead of 1994 noted in the Flood Plain District.  Ballot:  Ayes – Bliss, Fanslau, Fenster, Whitfield, Wear and Wees.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar, Gonzalez, Gross and Krebs.  Motion carried.  
· 
Whitfield moved, seconded by Fanslau to recommend approval of the Nuisance Regulations, Supplementary Regulations, Wireless Tower Regulations, Landscaping Regulations, Stormwater Management Regulations, Off-Street Parking and Loading Requirements, Signs, Special Use Permits, Board of Adjustment, Amendments (Re-zoning) and Definitions as submitted with the addition of the definition of “daycare” as approved by the Deputy County Attorney.  Ballot:  Ayes – Bliss, Fanslau, Fenster, Whitfield, Wear and Wees.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar, Gonzalez, Gross and Krebs.  Motion carried.  
· 
Bliss moved, seconded by Fanslau to recommend approval of the General, Administration and Enforcement, General Requirements, Non-Conforming Uses, Interpretation, Zoning Map and Boundaries of Zoning Districts (Sections 1-7) as submitted.  Ballot:  Ayes – Bliss, Fanslau, Fenster, Whitfield, Wear and Wees.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar, Gonzalez, Gross and Krebs.  Motion carried.
· 
Whitfield moved, seconded by Wees to recommend approval of the removal of Table 1 in the Special Use Permit Section in its entirety.  Ballot:  Ayes – Bliss, Fanslau, Fenster, Whitfield, Wear and Wees.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar, Gonzalez, Gross and Krebs.  Motion carried.
*Break was taken at 10:15 p.m.*

*Meeting resumed at 10:23 p.m.*

G. Proposed amendments to the Sarpy County Highway Corridor Overlay District.
Rick Houck stated he disagreed with the Sub-committee on a couple of items and his recommendations were to  change   1)   “33.2.3 Land within one-half (1/2) mile of the right-of-way lines of Interstate 80 from the Platte River boundary of Sarpy County to the northern boundary of Sarpy County’s jurisdiction, and  2)   33.5.1(f)(2) All lots within the designated highway districts shall use either monument or ground signs, and  3)   33.6.1(d)(2) All lots within the designated highway districts shall use either monument or ground signs.  He also noted that comments from Mark Stursma, Planning Director, City of Papillion, wants to see building design standards in place for all subdivisions In the corridor.  Rick added that ½ mile is more appropriate because you can still see the buildings a ½ mile away.  He also said pole signs are visual pollution and indicated that pole signs are not allowed in most metro areas.

Public comments were taken from Duane Dowd, Pat Sullivan and Jarel Vinduska and included:

*  Previous ordinance for Highway 370 should remain in place

*  Vested interest in the area of Highway 370 between Highway 50 and Interstate 80

*  Owns approximately 80% of the above mentioned ground

*  Existing corridor plan for Highway 370 makes it clear that any man-made change needs to adhere to the

   building design standards

*  Main issue on previous corridor was that the people who had already started their subdivisions with one

   set of rules not be made to change in mid-stream

* The owner of 80% of the ground along Highway 370 between Highway 50 and Interstate 80 can control

   his development with his own covenants

*  As development continues beyond ¼ mile, you won’t be able to see behind that ¼ mile anyway

*  Pole signs are a matter of taste – there are reasons why people spend so much money on signs

*  Would like to see the “architectural committee” established by the County Board, not the Planning

   Director, and have one alternate for each position to be held as a “standing committee”

*  Grandfather clause eliminates standards for everything out along Highway 370

**Public Hearing Closed at 11:45 p.m.**
Discussion among planning commissioners included:

*  Setback lines from right-of-way and centerline of roadways

*  Sub-committee decisions and votes

· 
Fenster moved, seconded by Fanslau to recommend approval of the Highway Corridor Overlay District as recommended by the Sub-Committee with the amendment that the Architectural Committee be appointed by the County Board with each committee member having an alternate and be listed as a “standing committee”.  Ballot:  Ayes – Fanslau, Fenster, Whitfield and Wees.  Nays – Bliss and Wear.  Abstain – none.  Absent – Burry, Dunbar, Gonzalez, Gross & Krebs.  Motion carried.
H. Proposed amendments, revisions and/or deletions in Tables 4.2, 4.3, 4.4, 4.10 and 4.11 to the Sarpy County Comprehensive Plan.
Rick Houck stated these five pages need to be fixed as a result of the County Board’s action to adopt a

Conservation Development Regulation.  These changes will make the Comprehensive Development Plan

consistent with the Zoning Ordinances.

Public Comments from Jarel Vinduska included:

*  Remind the Planning Commission that the comp plan needs cleaned up and that Note 1 is in there.

**Public Hearing Closed at 11:58 p.m.**

· 
Bliss moved, seconded by Fenster to recommend approval of the amendments to the Comprehensive Development Plan which is to delete certain text in Tables 4.2, 4.3, 4.4, 4.10 and 4.11 as recommend by the Planning Director because it brings the comp plan into conformance with the zoning regulations.  Ballot:  Ayes – Bliss, Fanslau, Fenster, Whitfield, Wear and Wees.  Nays – none.  Abstain – none.  Absent – Burry, Dunbar, Gonzalez, Gross and Krebs.  Motion carried.
III.
CORRESPONDENCE:

Rick Houck noted that Wal-Mart had submitted an application for a building permit in the Wicks Southpointe subdivision located at I-80 and Highway 370.

IV. 
ADJOURNMENT. 

Being no further discussion, Wees moved, seconded by Bliss to adjourn the meeting.  By a unanimous oral vote, Chairman Wear declared the meeting adjourned at 12:01a..m., April 19, 2007.
Respectfully Submitted,

Sarpy County Planning Commission

Alan Wear, Chairman

Cindy Gilbert, Recording Secretary

