 SEQ CHAPTER \h \r 1SARPY COUNTY
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Richard A. Houck, AICP, Planning & Building Director

July 18, 2007

Sarpy County Board of Commissioners

Sarpy County Courthouse

1210 Golden Gate Drive

Papillion, Nebraska  68046

To The Sarpy County Board of Commissioners:

The Sarpy County Planning Commission held a regular meeting on July 18, 2007 in the County Board Room at the Sarpy County Courthouse, Papillion, Nebraska.  Chairman Wear called the meeting to order at 7:03 p.m. with the following members present:  Courtney Dunbar,  Don Fenster, Greg Gonzalez, Stacy Gross, Bill Krebs, Mechele Burry, Tom Wees, Alan Wear, and Doug Whitfield.  Absent were:  Susan Bliss and David Fanslau.  Also in attendance and introduced were the staff members:  Nicole O’Keefe, Deputy County Attorney,  Rick Houck, Planning & Building Director and Cindy Gilbert, Recording Secretary.

Chairman Wear noted that a copy of the Open Meeting Law is posted in the Board Room.

Chairman Wear stated that agenda items E & F would be withdrawn at the written request of the owner/applicant.

Chairman Wear asked for a motion to approve the agenda.

Wees moved, seconded by Gonzalez to approve the agenda with the removal of Items E & F as requested by the owner/applicant .  Ballot:  Ayes- Burry, Dunbar, Fenster, Gonzalez, Gross, Krebs, Wees, Whitfield and Wear.  Nays- none.  Abstain- none.   Absent - Bliss and Fanslau.  Motion carried.

Chairman Wear asked for a motion to approve the minutes. 

Dunbar  moved, seconded by Krebs to approve the minutes as submitted.  Ballot:  Ayes – Dunbar, Krebs, Whitfield and Wear.   Nays- none.  Abstain- Burry, Fenster, Gonzalez, Gross and Wees.  Absent- Bliss and Fanslau.   Motion carried. 

I.         CONSENT AGENDA ITEMS:   Note:  All consent items are automatically approved when the consent agenda
            is approved  unless removed  by a board member.  Removed items will be placed under Regular Agenda
            Items for action by the Planning Commission.  None.

II.        REGULAR AGENDA ITEMS: 

A. 
Peachtree Properties, LLC, 5120 S 50th Street, request approval of a Final Plat for a subdivision to be known as Palisades Replat Three on the following described property, to wit:  Being a replat of all of Lots 1, 2, 3 and 5, Palisades Replat Two, a subdivision located in the SE1/4 of Section 21, Twp 14N, Rng 11E of the 6th P.M., Sarpy County, Nebraska.  (172nd & Cornhusker Road)

Rick Houck stated this plat had already been approved.  The engineers drawings revealed an error in the alignment of 168th Avenue.  This has been corrected and lot lines were adjusted accordingly.  There will be no additional drainage requirements.

Troy Meyer, E & A Consulting Group, was available to answer questions.

It was asked if there was a problem with this street being so close to 168th Street.  

Tom Lynam had okayed the street alignment and their locations previously.

*Public Hearing Closed at 7:12 p.m.*

*
Fenster moved, seconded by Gross to recommend approval of a Final Plat for a subdivision to be known as Palisades Replat 3 as it conforms to the Preliminary Plat, meets the zoning regulations and meets the requirements of the Subdivision Regulations.  Ballot:  Ayes – Burry, Dunbar, Fenster, Gonzalez, Gross, Krebs, Whitfield, Wees and Wear.  Nays – none.  Abstain – none.  Absent – Bliss and Fanslau.  Motion carried.
(Items B, C & D were read and discussed together)
B. 
Ted L. Martin, 24155 County Road 26, Arlington, NE and Millard Public Schools, 5606 S 147th St., Omaha, request approval of a Change of Zone from AG to RG-35 PTD on the following described property, to wit:  Located in the NW and SW Quarters of the NE1/4 of Sec 17, Twp 14N, Rng 11E of the 6th P.M., Sarpy County, Nebraska.  (184th & Harrison Street)

Rick Houck stated this was a new type of development with townhomes on one lot, another lot for a club house and one lot for a school.  There will be 124 townhomes and private roadways.  There are three general types of structures.  The drainage study is being worked on.  If the school can get the funds, they will use low-impact development measures.
The following questions were asked and answered:


- Can the Special Use Permit expire? – They can, but this one probably won’t.


- Will there be any direct access from the townhomes to the school? – No.


- Are schools allowed in a RG-35 District? – Yes.

Mike Sexton, RD Engineering, stated Millard Schools had studied several locations for this school and is working very closely with the developer on this site.  This is a vocational school and will not have regular school hours, so it shouldn’t cause major traffic problems.
*Public Hearing Closed at 7:28 p.m.*

*
Whitfield moved, seconded by Burry to recommend approval of a Change of Zone from AG to RG-35 PTD as it meets the zoning regulations and the subdivision regulations.  Ballot:  Ayes – Burry, Dunbar, Fenster, Gonzalez, Gross, Krebs, Whitfield, Wees and Wear.  Nays – none.  Abstain – none.  Absent – Bliss and Fanslau.  Motion carried.
C. 
Ted L. Martin, 24155 County Road 26, Arlington, NE and Millard Public Schools, 5606 S 147th St., Omaha, request approval of a Preliminary Plat for a subdivision to be known as Mill Creek Townhomes on the following described property, to wit:  Located in the NW and SW Quarters of the NE1/4 of Sec 17, Twp 14N, Rng 11E of the 6th P.M., Sarpy County, Nebraska.  (184th & Harrison Street)
*
Whitfield moved, seconded by Burry to recommend approval of a Preliminary Plat for a subdivision to be known as Mill Creek Townhomes as it meets the comp plan, zoning regulations and subdivision regulations.  Ballot:  Ayes – Burry, Dunbar, Fenster, Gonzalez, Gross, Krebs, Whitfield, Wees and Wear.   Nays – none.  Abstain – none.  Absent – Bliss and Fanslau.  Motion carried.
D. 
Ted L. Martin, 24155 County Road 26, Arlington, NE and Millard Public Schools, 5606 S 147th St., Omaha, request approval of a Special Use Permit to allow single-family residences in an RG-35 Zoning District on the following described property, to wit:  Located in the NW and SW Quarters of the NE1/4 of Sec 17, Twp 14N, Rng 11E of the 6th P.M., Sarpy County, Nebraska.  (184th & Harrison Street)
*
Whitfield moved, seconded by Burry to recommend approval of a Special Use Permit to allow single family homes in a RG-35 Zoning District as required by the Zoning Ordinances.  Ballot:  Ayes – Burry, Dunbar, Fenster, Gonzalez, Gross, Krebs, Whitfield, Wees and Wear.  Nays – none.  Abstain – none.  Absent – Bliss and Fanslau.  Motion carried.
E. 
Charles and Marci Zegers, 22501 Ruff Road, Gretna, request approval of a Change of Zone from AG to AGR & RE 2 on the following described property, to wit:  Being a platting of Tax Lot 6 in the NW1/4 of Sec 35, Twp 13N, Rng 10E of the 6th P.M., Sarpy County, Nebraska.  (225th & Ruff Road)
**Letter of Withdraw was accepted by the Planning Commission**
F. 
Charles and Marci Zegers, 22501 Ruff Road, Gretna, request approval of a Preliminary Plat for a subdivision to be known as Elk Ridge on the following described property, to wit:  Being a platting of Tax Lot 6 in the NW1/4 of Sec 35, Twp 13N, Rng 10E of the 6th P.M., Sarpy County, Nebraska.  (225th & Ruff Road)

**Letter of Withdraw was accepted by the Planning Commission**
G. 
Paul and Mary Ann Smith, 1311 Kingdon Springs Lane, Flippen, AR, request approval of a Final Plat for a subdivision to be known as Smith Acres on the following described property, to wit:  A platting of part of the W1/2 of the SE1/4 of Sec 3, Twp 13N, Rng 11E of the 6th P.M., Sarpy County, Nebraska.  (160th & Capehart Road)
Rick Houck stated the Planning Commission had originally seen this as a build-through district, but the regulations weren’t in place yet.  There will eventually be a sewer easement within the waterway easement.  He recommends approving the five lots.
Paul Smith said the County had this land for commercial use at one time.  He had it for sale as commercial, but never had an offer.  Now that it is back in residential, he would like to do it right.

George R. Schram noted he had spoke with the Cattleman’s Association and was told that houses couldn’t be built within ½ mile of a feedlot.  There is also too much water run-off.
*Public Hearing Closed at 7:45 p.m.*
Comments from the Planning Commission included:

People generally win when animals come up against residences.

Rick Houck stated, that according to the NDEQ (Nebraska Department of Environmental Quality), the cattle operation located near this land is not considered a confinement operation.

*
Fenster moved, seconded by Whitfield to recommend approval of a Final Plat for a subdivision to be known as Smith Acres it meets the subdivision regulations, consistent with the comprehensive development plan and conforms to the Preliminary Plat.  Ballot:  Ayes – Burry, Dunbar, Fenster, Gonzalez, Gross, Krebs, Whitfield, Wees and Wear.  Nays – none.  Abstain – none.  Absent – Bliss and Fanslau.  Motion carried. 
*Items H & I were read and discussed together*
H. 
Charles Vossler & Others (with Fred Hunzeker), 3402 N 216th Street, Elkhorn, NE, request approval of a Change of Zone from AG to RE 2 on the following described property, to wit:  Being a platting of part of the S1/2 of the NW1/4 of Sec 15, Twp 13N, Rng 10E of the 6th P.M., Sarpy County, Nebraska.  (234th & Melia Road)

Rick Houck said the preliminary plat will have four lots overlooking the Platte River valley.  The land is split down the middle of two development districts.  The lots are under five acres because of the dedication of Right-Of-Way.  The development to the west is all in the flood plain and the two lots on the west side of this subdivision will not be able to build in the flood plain.

Doug Whitfield noted there were three lots platted just to the east of this property.  He also noted that, because it was zoned RE 2, they couldn’t have animals (horses, etc) and hates to see people penalized because they dedicated land to the County for right-of-way.

Bill Wafford, Realtor, representing Mr. Hunzeker, stating he is the one trying to purchase this land, contingent of the approval of this zoning.

Keith Carson noted he lives across the road to the north and said he wanted to purchase it and subdivide it a couple of years ago and was told no because it is a 20 acre minimum.  He doesn’t see where that has changed.
George R. Schram stated Lyman-Richey owns about half that section and the traffic is bad with about 100 trucks a day going through there.

*Public Hearing Closed at 8:03 p.m.*

Discussion was held regarding comp plan lines, whether or not to amend the comp plan and the comp plan being a guide.

*
Whitfield moved, seconded by Gross to recommend approval of a Change of Zone from AG to RE 2 as it meets the comp plan and subdivision regulations.  Ballot:  Ayes – Burry, Dunbar, Gonzalez, Gross, Whitfield, Wees and Wear.  Nays – Fenster and Krebs.  Abstain – none.  Absent – Bliss and Fanslau.  Motion carried.
I. 
Charles Vossler & Others (with Fred Hunzeker), 3402 N 216th Street, Elkhorn, NE, request approval of a Preliminary Plat for a subdivision to be known as Vossler Ridge on the following described property, to wit:  Being a platting of part of the S1/2 of the NW1/4 of Sec 15, Twp 13N, Rng 10E of the 6th P.M., Sarpy County, Nebraska.  (234th & Melia Road)

*
Whitfield moved, seconded by Gross to recommend approval of a Preliminary Plat for a subdivision to be known as Vossler Ridge as it meets the comp plan and zoning regulations.  Ballot:  Ayes – Burry, Dunbar, Gonzalez, Gross, Whitfield, Wees and Wear.  Nays – Fenster and Krebs.  Abstain – none.  Absent – Bliss and Fanslau.  Motion carried.
*Break was taken at 8:22 p.m. and resumed at 8:32 p.m.*

*Courtney Dunbar left the meeting at 8:22 p.m.*
J. 
Proposed amendments to the Sarpy County Zoning Ordinances pertaining to the Wireless Tower Regulations.
Rick Houck stated the County had entered into an agreement with a third party consultant (The Center for Municipal Solutions).  This company will review the applications for communications towers because the Planning Department doesn’t have the expertise to review them.  The tower companies don’t know the best location for their towers.  It was suggested that the Special Use Permit application fee be raised to $5,000, up from the $250 it is now.  But, Rick thinks we should leave it at $250 for now.  The tower companies will be required to put $8,500 is an escrow account for payment to The Center for Municipal Solutions.  

According to Rick and Nicole O’Keefe, Deputy County Attorney, there are some things in the new regulations that need to be changed.

Tom Wees suggested that Rick and Nicole agree on what the new regulations will say and then bring it back to the Planning Commission.  He also wondered what was wrong with the old regulations.
Rick commented he didn’t like the old regulations.

Comments from the public included:

· Doesn’t think towers should be in residential neighborhoods.

· Monopoles don’t just fall over – they buckle – didn’t lose any monopoles in hurricane Katrina

· Problems with the new regulations – seem more to control land use

· Proprietary information without any confidentiality protections are a great concern
· Collocation radius of two miles is much larger than most jurisdictions

· Requiring 4 additional commercial carriers for collocation would cause towers to be higher than necessary

· The stated priority sites should include public property, not just county property

· Eliminating the current designed fall rate requirement is a major issue

· There is no land use impact if a carrier collocates by adding an antenna – the technical design of the RF signal is a proprietary carrier issue and an FCC issue and would have to indulge confidential information to the consultant

When asked about satellite technology, Mr. Harvey Cooper, Attorney, stated he does not expect that to happen for several years where satellite overtakes cell phone use.

Robert Naumann, United Engineering, partner with The Center for Municipal Solutions, states this concept is fairly new to this area.  They have a contract with 600 separate communities on the east coast and will respond in a quick time line.

*Public Hearing Closed at 10:00 p.m.*

*
Fenster moved, seconded by Wees to table the Wireless Tower Regulations until the August 15, 2007 meeting so the County Attorney’s Office and the Planning Director can make the changes and suggestions they want to the regulations.  Ballot:  Ayes – Burry, Fenster, Gonzalez, Gross, Krebs, Whitfield, Wees and Wear.  Nays – none.  Abstain – none.  Absent – Bliss, Dunbar and Fanslau.  Motion carried.
III.        CORRESPONDENCE:




Rick Houck noted the Board of Commissioners approved all the zoning regulations.

IV.        ADJOURNMENT: 

Being no further discussion, Fenster moved, seconded by Wees to adjourn the meeting.  By a unanimous oral vote, Chairman Wear declared the meeting adjourned at 10:06 p.m.
Respectfully Submitted,

Sarpy County Planning Commission

Alan Wear, Chairman

Cindy Gilbert, Recording Secretary

