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DEPARTMENT OF PLANNING & BUILDING
1261 Golden Gate Drive, #2E

Papillion, NE  68046

Phone (402) 593-4169  Fax (402) 593-4335

Richard A. Houck, AICP, Planning & Building Director

June 20, 2007

Sarpy County Board of Commissioners

Sarpy County Courthouse

1210 Golden Gate Drive

Papillion, Nebraska  68046

To The Sarpy County Board of Commissioners:

The Sarpy County Planning Commission held a regular meeting on June 20, 2007 in the County Board Room at the Sarpy County Courthouse, Papillion, Nebraska.  Chairman Wear called the meeting to order at 7:00 p.m. with the following members present:  Susan Bliss, Courtney Dunbar,  David Fanslau, Bill Krebs, Alan Wear, and Doug Whitfield.  Absent were:  Mechele Burry, Stacey Gross, Don Fenster, Tom Wees and Greg Gonzalez.  Also in attendance and introduced were the staff members:  Brett Charles, Deputy County Attorney, Nicole O’Keefe, Deputy County Attorney, Rick Houck, Planning & Building Director and Alicia Myers, Recording Secretary.

Chairman Wear noted that a copy of the Open Meeting Law is posted in the Board Room.

Chairman Wear stated that agenda items A, B and C would be read together 

Chairman Wear asked for a motion to approve the agenda.

Bliss moved, seconded by Fanslau to approve the agenda as submitted.  Ballot:  Ayes- Bliss, Dunbar, Fanslau, Krebs, Whitfield and Wear. Nays- none.  Abstain- none.   Absent- Burry, Fenster, Gonzalez, Gross and Wees.  Motion carried.

Chairman Wear asked for a motion to approve the minutes. 

Whitfield  moved, seconded by Bliss to approve the minutes as submitted.  Ballot:  Ayes – Bliss, Dunbar, Fanslau, Krebs, Whitfield and Wear.  Nays- none.  Abstain- none.  Absent- Burry, Fenster, Gonzalez, Gross and Wees.  Motion carried. 

I.         CONSENT AGENDA ITEMS:   Note:  All consent items are automatically approved when the consent         agenda is approved  unless removed  by a board member.  Removed items will be placed under Regular Agenda Items for action by the Planning Commission.  None.

II.        REGULAR AGENDA ITEMS: 
A. 
Michael and Kelly Brandon, 20247 Glendale Ave. Cir., Gretna request approval of an amendment to the Sarpy County Comprehensive Development Plan to allow a conventional subdivision with less than a 5-acre density on the following described property, to wit:  Being a Replat of Lot 2, Elgene Estate Replat 1, as surveyed, platted and recorded in Sarpy County, Nebraska.  (199th & Buffalo Road)

Rick Houck reviewed his staff reports with the planning commission. Mr. Houck explained to the commission that no new wells will be added, the current well, on lot 2, pumps enough water to serve both lots. Rick informed the commission that what was being presented to them conforms to the comp plan, once  amended and conforms to the current zoning ordinances and subdivision regulations. Mr. Houck reminded the Planning Commission that the comp plan is only a guide. 

David Fanslau confirmed with Mr. Houck that this plat is right on the line between the Buffalo South and the Schramm Park Development Districts.  

Susie Bliss asked if we were starting a precedence with changing the comp-plan? Mr. Houck answered “No”, that every situation is looked at on a case by case basis. 

Whitfield mentioned other comp plan amendments that have been done in recent years. 

Kelly Brandon, property owner, introduced herself to the commission and was there for any questions the board might have for her. Ms. Brandon asked the commission for approval. 

Ms. Bernadette Ference, is opposed to the plat. She stated it is her opinion that this proposed plat does not comply with either the comp plan nor the zoning ordinances. Ms. Ference explained that this an AG area and by splitting the property into a 5 acre area will cause future problems in the area. 

Kim Stuhr, property owner in the Schramm Park area, asked whether the N.R.D (Papio-Missouri River Natural Resource District) should review the current plat.  Mr.  Houck answered her question stating that it is his opinion that an engineer review was not required. 

S.A.V.E  representative, Jarel Vinduska introduced himself and stated this agenda item had no merit being before the commission   Mr. Vinduska reiterated the opinions of the S.A.V.E group and gave the commission the past two years history on their stance and support of the comp plan as written and conservation development.  Mr. Vinduska stated that this agenda item does not meet the current comp plan nor does it comply with the zoning ordinances. Mr. Vinduska stated that this should be a conservation subdivision and not a conventional subdivision. Mr. Vinduska said that, because this was in the Schramm Park District, there were three options for development. A master plan, conservation development or 20 acre lot.  Mr. Vinduska asked the board not to amend the comp plan as requested and  asked that the plan be enforced as currently written.  

John Knapp informed the board that he believes this item is spot zoning and he feels if the planning commission allows this plat with 5 acres then everyone will try to put 5 acre lots in that area. Mr. Knapp feels that not everyone is being treated fair. 

Connie Anderson informed the board that it is her opinion, Elgene Estates should be a conservation subdivision not a conventional and that it is the Planning Commissions public duty to go by the comp plan as written, with no amendments and what the zoning ordinances say. 

* Public Hearing Closed at 7:22 P.M.*

In her rebuttal, Ms. Brandon is of the opinion that her property does fall in the Buffalo South District. Ms. Brandon stated that amendments to the comp plan and plats like hers have been done before, one to the south of her for an example. She agrees with Mr. Houck, that situations like these should be reviewed on a case by case basis and that there is enough water to serve both lots. 

Courtney Dunbar questioned counsel on conservation development district being an overlay district? Could there be legality on whether this was spot zoning. Mr. Charles, in his opinion stated he feels this case is not. 

Commissioner Whitfield asked how many smaller lots were in the area of this plat. Rick Houck answered that this area was a farming area, not a scenic area and that there were several smaller lots in this area, particularly along 204th Street and north and south of Buffalo Rd. 

*
Motion by Whitfield, seconded by Fanslau to recommend approval of the amendment to the comp plan to allow a conventional subdivision with less than a 5-acre density specifically pertaining to Elgene Estate Replat 2 because the comp-plan is a guide, meets zoning ordinances and subdivision regulations. Ballot: Ayes – Dunbar, Fanslau, Krebs, Whitfield and Wear.  Nays- Bliss.   Abstain- none.   Absent- Burry, Fenster, Gonzalez, Gross and Wees.  Motion carried. 

B. 
Michael and Kelly Brandon, 20247 Glendale Ave. Cir., Gretna request approval of a Change of Zone from AGR to RE 2 on the following described property, to wit:  Being a Replat of Lot 2, Elgene Estate Replat 1, as surveyed, platted and recorded in Sarpy County, Nebraska.  (199th & Buffalo Road)
 Motion by Whitfield, seconded by Fanslau to recommend approval of the change of zone from AGR to RE-2 for a subdivision to be known as Elgene Estate Replat 2 as it meets the amended comp plan. Ballot: Ayes – Dunbar, Fanslau, Krebs, Whitfield and Wear.  Nays- Bliss. Abstain- none.  Absent- Burry, Fenster, Gonzalez, Gross and Wees.  Motion carried

C.
Michael and Kelly Brandon, 20247 Glendale Ave. Cir., Gretna request approval of a Preliminary/Final Plat for a subdivision to be known as Elgene Estate Replat 2 on the following described property, to wit:  Being a Replat of Lot 2, Elgene Estate Replat 1, as surveyed, platted and recorded in Sarpy County, Nebraska. (199th & Buffalo Road)

Motion by Whitfield, seconded by Fanslau to recommend approval of the Preliminary/Final Plat for a subdivision to be known as Elgene Estate Replat 2 as is meets the amended comp plan, subdivision regulations and amended the motion to included the zoning ordinances. Ballot: Ayes – Dunbar, Fanslau, Krebs, Whitfield and Wear.   Nays- Bliss. Abstain- none. Absent- Burry, Fenster, Gonzalez, Gross and Wees.  Motion carried. 

D.
     Kum & Go, LLC, 6400 Westown Parkway, West Des Moines, IA request approval of a Change of Zone from IL to BG on the following described property, to wit:  Lots 1 & 2, Wicks Southpointe Replat 1, being an administrative subdivision of Wicks Southpointe, a subdivision, as surveyed, platted and recorded in Sarpy County, Nebraska.  (Hwy 370 & I-80)

                   Rick Houck explained to the board members that the reason for the change of zone is because the planning and
                   building department no longer uses pyramid zoning. Mr. Houck explained that pyramid zoning was a policy
                   and that there was nothing in the ordinances about it being used. Rick explained to the commission that
                   because pyramid zoning is no longer used, the Kum and Go is now a nonconforming use. 

                   Doug Whitfield stated how many thousands of properties are now nonconforming since pyramid zoning is no
longer being used and asked if the county was going to make people pay $ 400.00 to have the property rezoned to comply. 



Mr. Houck confirmed there were several, however, the county will not be going “door to door” requesting



property owners to change their zoning to conform to the regulations. Rick stated that Kum & GO LLC, stays



on top of local zoning and want all of their properties to conform to the regulations. The example was given that should Kum and Go be destroyed by a fire, and being considered a non conforming use, they could not rebuild because the pyramid zoning policy is not being used. 



Jeremy Crib with Kum and Go LLC introduced himself and stated he was here to answer any questions if the commissioners had any. 

Discussion among staff and the planning commission included:

Access, driveway widening, ROW, improvement to county roads and the old zoning ordinances verses the new. Changing non conforming uses to conforming for insurance purposes. 

* Public Hearing Closed at 7:42 P.M.*

Fanslau moved, seconded by Krebs to recommend approval of the change of zone from IL to BG as it will be in conformance with the Comp plan and it will bring the property into a conforming use. Ballot: Ayes – Bliss, Dunbar, Fanslau, Krebs, Whitfield and Wear.   Nays- None. Abstain- none.   Absent- Burry, Fenster, Gonzalez, Gross and Wees.  Motion carried. 

E. 
Quinn Kayser-Cochran, Agent for USCOC of Greater Iowa, Inc., 2020 W. Crystal Peak, Highlands Ranch, CO requests approval of a Special Use Permit to build a telecommunications tower on the following described property, to wit:  Lot 1R, being a replat of Lots 1 & 2, L. Iskes Subdivision, as surveyed, platted and recorded in Sarpy County, Nebraska.  (16401 Iske Drive)

Mr. Houck gave the planning commission an overview of his staff report and his recommendations, with explaining the county is now in an agreement with a private firm to review all cell tower applications. Rick noted that agreement and new regulations should be in place within three months, adding that the new regulations will come before the planning commission at their July 2007 meeting

Commissioner Fanslau asked with this same tower style came before Board of Adjustment last year, Rick answered yes. 

Mr. Pete McNally, representative for US Cellular introduced himself and informed the board that this will be a 130 foot monopole tower, filling in the “holes” in their net work. He added that the tower meets our requirements and regulations that are in place now.  

Mr. Gearhart, neighboring property owner asked if this tower was to be built only 40 feet from the adjoining property line, could he still build a new home on that lot? Rick informed Mr. Gearhart that a new home could be built on his property. Mr. Gearhart asked for, in writing, approval to build on his property once the tower was built and requested the letter be approved by the County Board of Commissioners.

Discussion with Mr. Gearhart, Mr. Houck and member of the planning commission regarding:
*set backs and section 38.10.2 of the zoning ordinances 

*locating tower on adjacent property

*residential neighborhood not the best place for locating tower

*lowering of property values 

*Public hearing closed at 8:11 P.M.* 

Pete McNally, in his rebuttal, stated that the tower meets the ordinances and that there is no fall zone problem, the construction of this tower should not effect the resale of property located in the area. Towers are needed in residential areas because those areas are lacking in coverage the most. Mr. McNally stated that the code is very strict on tower construction.

*Continued discussion occurred between members of the planning commission, the applicant, and Mr. Houck.  Discussion included: 

*The question was raised whether the tower should have a fall distance of the height of the tower from any residential structure or whether the tower should be set back the design fall rate (distance) from the property line. 

*Had enough research been done on the placement of the tower at this site or area surrounding the site

*The tower ordinance is to vague 

Dunbar moved, seconded by Bliss to recommend denial of a special use permit to build a cell tower as it is not the highest and best use of the property, vagueness in the plan regarding setback requirements and the infringement on the neighboring property.  Ballot: Ayes – Bliss, Dunbar, Fanslau, Krebs, Whitfield and Wear Nays- None. Abstain- none Absent- Burry, Fenster, Gonzalez, Gross and Wees.  Motion carried
**A break was taken at 8:25 PM, with the meeting resuming at 8:35 P.M.**

F. 
Amendments to the Sarpy County Subdivision Regulations 

Mr. Houck reviewed his staff report to the planning commissioners noting several changes to the amendments. Reviewed and discussed by Mr. Houck were the following: 

frontage, easements, public streets, GIS wanting all plats in an auto cad format, changing submittal dates on all applications from 30 days to 45 days give staff more time for review, and requiring all subdivisions platted to require a subdivision agreement with the county. Fanslau questioned whether the subdivision agreements would be a condition for approving the preliminary plat. Rick said they would not be however would be at the final plat stage.  Drainage studies shall be looked at, at the preliminary stages of platting instead of final platting. Whitfield  said that he feels the drainage studies should be done at final platting because if you have a large lot and it’s originally designated for BG then you change it to multi-family, that changes they configuration numbers on the study and would hinder additional cost to the developer with respect to additional engineering fees. Rick added that if additional engineering information was required at the preliminary stage, that would make the final platting stage more easier. The question was asked why a pre-application was not done prior to coming before the planning commission. Rick said that for conservation subdivisions they are but added that he would think about having a pre-application requirement for all applications. 

Chairman Wear questioned the need for a preliminary drainage study asking what the board needed to know and asked what was to be gained. Rick said storm water control. Alan added that rather then do a study for every development, have an agreement that the developer will meet all federal, state and local governing regulations. Fanslau suggested an acre development size limit, any thing over 50 acres would require the study be done. Commissioner Fanslau stated that more discussion was needed on this. Fanslau asked Rick when the application deadline change would become effective and if the change would hinder problems with publications. Rick said the change is affective on July 1, 2007. 

Jarel Vinduska, county resident, stated that drainage itself is not that complicated. He feels the storm water regulations are making things more complicated then they should be adding that run off should be reviewed at the preliminary stages of platting and should be looked at on the specific property to be platted. Jarel feels that if storm water was reviewed at the preliminary plat stage then plats like Cornish Acres and Platford Hills would not have been approved.

Kim Stuhr questioned whether a storm water study was being conducted on the entire county. Mr. Houck answer with no and added the only county wide study being conducted was for sewer. 

Mr. Sullivan, attorney at law, believes changes 5 and 6 are an idea, should be done at the preliminary stage the engineers know what the regulations are and what needs to be looked at however doing calculations at that time can be quite expensive. 

Fanslau added that the storm water studies should be done at the preliminary plat stage however they do not need to be sent to the planning commission. 

Pat Sullivan believes with a mixed use development, doing the studies at the time of preliminary is an extreme cost. Mr. Sullivan added that he feels the Storm water studies should be reviewed by the County Engineers rather the NRD, giving the example the NRD stated openly they didn’t agree with acreage developments, adding the county engineers are not as partial as the NRD. 

Mr. Sullivan stated he does not agree with changing the administrative approval for replats. 

Connie Anderson believes stormwater runoff studies should be completed at the preliminary plat stage and reviewed by the NRD because the NRD was told to by the State. More flooding is caused because water run off is not addressed as it should be. 

After further discussion,
              *Public Hearing closed at 9:25 P.M.*    

                                                                                                                                                                                  Dunbar moved, seconded by Fanslau to table the amendments to the Sarpy County Subdivision Regulations until the August 15, 2007 meeting.  Ballot: Ayes – Bliss, Dunbar, Fanslau, Krebs, Whitfield and Wear.  Nays- None.  Abstain- none.  Absent- Burry, Fenster, Gonzalez, Gross and Wees.  Motion carried
G. 
Amendments to the Sarpy County Zoning Ordinances specifically to create a “Build-Through” District that provides a transition from Agricultural to Urban as infrastructure becomes available.

Mr. Houck stated he did not agree with Marty Schukerts original proposal.  The County will be collecting fees from the developers to pay for a $150 million sewer.  If the developers are willing to put in a treatment plant and lines, part of the fee could be waived.  He indicated he would like the Planning Commission to adopt the Build-Through District as written.  He also mentioned there will be a sewer fee in all three basins.
Other comments were as follows:

*Doesn’t like Marty’s proposal

*If you put a $4,000 sewer fee in a build through district, that will put more pressure on developing in the Schramm Park District because there are no fees collected like that.

*Omaha has a 40 acres minimum on rural areas: Sarpy County should be keeping rural areas.

*Think we should stay with Marty’s proposal

*Asked to hold over until study is complete

*Levy fees when you may never see sewer?

*What was involved in the moratorium?

**Public Hearing Closed at 9:50 p.m.**

Additional comments were:

*Impact fees killed Lincoln’s economic development

Fanslau moved, seconded by Dunbar to table the creation of a “Build-Through District” until the study is done to determine the sewer fee rate.  Ballot:  Ayes – Bliss, Dunbar, Fanslau, Krebs, Whitfield and Wear.  Nays – none.  Abstain – none.  Absent – Burry, Fenster, Gonzalez, Gross and Wees.  Motion carried.
III. 
CORRESPONDENCE:
Brett Charles thanked the Planning Commission and noted he had learned a lot from them.  He introduced Nicole O’Keefe as his replacement and said that Mike Smith will be here to assist as well.
Doug Whitfield asked when the zoning books would be updated and a copy be given to the Planning Commission.

Rick Houck noted it should be next month.  He also noted the 20 acres minimum is back in as well as the AGD Zoning District and that “heavy agricultural” uses would be done by special permit.
IV.
ADJOURNMENT:

 SEQ CHAPTER \h \r 1Being no further discussion, Fanslau moved, seconded by Dunbar to adjourn the meeting.  By a unanimous oral vote, Chairman Wear declared the meeting adjourned at 10:03 p.m.

Respectfully Submitted,

Sarpy County Planning Commission

Alan Wear, Chairman

Alicia Myers, Recording Secretary

